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IDAPA 35 – STATE TAX COMMISSION
35.01.03 – PROPERTY TAX ADMINISTRATIVE RULES

DOCKET NO. 35-0103-1804

NOTICE OF RULEMAKING – ADOPTION OF TEMPORARY RULE

EFFECTIVE DATE: The effective date of the temporary rule is May 23, 2018.

AUTHORITY: In compliance with Sections 67-5226, Idaho Code, notice is hereby given this agency has adopted a 
temporary rule. This temporary rulemaking action is authorized pursuant to Section 63-105A, Idaho Code.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons 
for adopting a temporary rule:

Temporary Rule 802 - Newly enacted HB559 has retro-active provisions that need to be implemented in order 
to determine the next new construction roll prepared following the granting of the provisional exemption.

Temporary Rule 803 - This rule clarifies taxing district budget provisions of HB559 creating a provisional 
property tax exemption and HB392 which changed the date when solar farm gross earnings receipts are deducted 
from budgets. These provisions need to be applied to the current property tax (levy) year, beginning with levies 
certified in September 2018.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(b), Idaho Code, the Governor has found 
that temporary adoption of the rule is appropriate for the following reasons:

Temporary Rule 802 - This rule will provide that a deduction from the next new construction roll will be made 
in the amount of the taxable market value added to the 2016 or 2017 new construction rolls. This amount is the 
amount that was granted the provisional exemption after being placed on new construction rolls. This new 
construction roll would be prepared as early as June 2018.

Temporary Rule 803 - The changes will describe the handling of revenue distributed or refunds made pertaining 
to the new provisional exemption found in Section 63-1305C, Idaho Code. The dates for reporting certain gross 
earnings tax amounts have been changed to June 30 and the deduction of the solar tax revenue from the property tax 
budget will be explained.

FEE SUMMARY: Pursuant to Section 67-5226(2), Idaho Code, the Governor has found that the fee or charge being 
imposed or increased is justified and necessary to avoid immediate danger and the fee is described herein: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the proposed 
rule, contact Alan Dornfest, (208) 334-7742. For general questions, contact Kimberlee Stratton, (208) 334-7544.

DATED this 8th day of June, 2018.

Alan Dornfest
Tax Policy Supervisor
State Tax Commission/Property Tax
P.O. Box 36
Boise, ID 83722-0410
(208) 334-7742
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THE FOLLOWING IS THE TEXT OF THE TEMPORARY RULE FOR DOCKET NO. 35-0103-1804
(Only Those Sections With Amendments Are Shown.)

802. BUDGET CERTIFICATION RELATING TO NEW CONSTRUCTION AND ANNEXATION 
(RULE 802).
Sections 63-802, 63-301A, 63-602W, and 63-602NN, Idaho Code

01. Definitions. (4-5-00)

a. “Change of Land Use Classification.” “Change of land use classification” shall mean any change in 
land use resulting in a secondary category change and in a change in taxable land value to be reflected on the current 
property roll. (4-7-11)

b. “Incremental Value as of December 31, 2006.” “Incremental value as of December 31, 2006” 
means the total of the increment values on the property roll, subsequent property roll, missed property roll, and 
operating property roll for the 2006 tax year. (4-7-11)

c. “Non-residential Structure.” “Non-residential structure” shall mean any structure listed by the 
assessor in any secondary category not described as residential, manufactured homes, or improvements to 
manufactured homes in Rule 511 of these rules. (4-2-08)

02. New Construction Roll Listing. “Listing” shall mean a summary report of the net taxable value of 
property listed on the new construction roll. This listing shall include the taxable value of qualifying new construction 
throughout each taxing district or unit, but shall not include otherwise qualifying new construction, the value of 
which will be included in the increment value of any revenue allocation area (RAA) within any urban renewal district 
encompassed by the taxing district or unit. In addition, new construction related to change of land use classification, 
but required by section 50-2903(4) to be added to the base assessment roll, cannot be added to any new construction 
roll. This report is to summarize the value reported on the new construction roll by taxing district or unit. Taxing 
districts and units shall be listed in the same order that is used for the certification of value required pursuant to 
Section 63-510(1), Idaho Code. (3-29-12)

a. Qualifying new construction which is valued by the State Tax Commission shall be reported to the 
county assessor for each applicable taxing district by October 1 and shall be listed by the assessor on the immediate 
next new construction roll. (3-25-16)

b. Previously allowable new construction that has never been included. When a taxing district proves 
new construction described by Section 63-301A(3), Idaho Code, occurred during any one of the immediately 
preceding five (5) years and has never been included on a new construction roll, the county assessor must list that 
property on the immediate next new construction roll at the value proven by the taxing district. Any such additional 
new construction must also be separately listed for each taxing district or unit. The taxing district has the burden of 
proving the new construction was omitted from a new construction roll and the value that would have been listed for 
that property had it been listed on the appropriate new construction roll. No taxing district shall ever be granted any 
increase in budget authority greater than the amount that would have resulted had the property been listed on the 
appropriate new construction roll. Regardless of the year that the new construction should have been listed on the 
appropriate new construction roll, additional budget authority resulting from new construction previously omitted 
from a new construction roll and listed on the current year’s new construction roll shall be permitted only if the taxing 
district is in compliance with the budget hearing notification requirements of Section 63-802A, Idaho Code, for the 
current year. (3-29-12)

c. Reporting the amount of taxable market value to be deducted. For each taxing district or unit, the 
new construction roll listing shall separately identify the total amount of taxable market value to be deducted as 
required in Section 63-301A(1)(f), Idaho Code, and Subparagraph 802.02.e, of this rule. In addition to other 
requirements, the amount of value deducted shall never exceed the amount originally added to a new construction 
roll. (3-29-12)(5-23-18)T
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d. Determining the amount of taxable market value to be deducted – appeals. The amount of taxable 
market value to be deducted under Section 63-301A(1)(f)(i), Idaho Code, shall be determined by the highest authority 
to which the assessment is ultimately appealed. Accordingly, adjustments should not be made until there has been a 
final decision on any appeal. In addition, the deduction for lower values resulting from appeals shall be made only for 
property that was placed on a new construction roll within the immediately preceding five (5) years.

(3-29-12)(5-23-18)T

e. Determining the amount of taxable market value to be deducted – provisional exemptions. The 
amount of taxable market value added to the 2016 or 2017 new construction rolls for property subsequently granted a 
provisional exemption under Section 63-1305C, Idaho Code, shall be deducted from the taxable market value 
otherwise included on the immediate next new construction roll prepared following the granting of the provisional 
exemption. (5-23-18)T

03. Special Provisions for Value Increases and Decreases. Special provisions for value increases and 
decreases related to change of land use classification as defined in Paragraph 802.01.a. of this rule or increases in land 
value resulting from loss of the exemption provided in Section 63-602W(4), Idaho Code. (4-4-13)

a. Value increases. Certain related land value increases are to be included on the new construction 
roll. (4-7-11)

i. Except as provided in Subparagraph 802.03.a.iii., increases in land value shall be reported on the 
new construction roll in the year in which the new category appears on the current property roll. (4-4-13)

ii. Except as provided in Subparagraph 802.03.a.iii., the increase in taxable land value to be reported 
shall be computed by subtracting the taxable land value, had the land remained in its previous use category, from the 
taxable land value in the current use category. (4-4-13)

iii. Subject to the limitations found in Paragraph 802.06.a. of this rule, increases in land value resulting 
from loss of the exemption provided in Section 63-602W(4), Idaho Code, shall be reported on the new construction 
roll in the year the exemption is lost, provided this occurs no later than June 30 of that year. If the exemption is lost 
after June 30 of a given year, the resulting increase in land value shall be reported on the new construction roll in the 
immediate following year. (4-4-13)

b. Value decreases. Certain related land value decreases are to be included on the new construction 
roll and subtracted from total new construction value for any taxing district. The amount of decrease in any one year 
shall never exceed the amount of value originally added to the new construction roll for the same property. (4-4-13)

i. Value decreases are to be reported only for land for which taxable market value was reduced as a 
result of change of land use classification or granting of the exemption for site improvements provided in Section 63-
602W(4), Idaho Code, during any one (1) of the immediately preceding five (5) years and for which an increase in 
value due to addition of site improvements or change of land use classification during the same five-year period had 
been added to a new construction roll. For the site improvement exemption provided in Section 63-602W(4), Idaho 
Code, the five-year period shall commence with the year following the year the exemption is first granted. For 
example, if a parcel first received the exemption in 2012, any site improvement related addition to a new construction 
roll for 2008 or more recently must be subtracted from the 2013 new construction roll, unless the exemption is lost by 
June 30, 2013, in which case there is no subtraction and no addition to the new construction roll for the loss of this 
exemption. (4-4-13)

ii. If the current land category is the same as the category prior to the change that resulted in an 
addition to the new construction roll, the amount to be subtracted shall equal the amount originally added. For 
example, a dry grazing land parcel that would have had a value of ten thousand dollars ($10,000) became commercial 
land and was assessed at fifty thousand dollars ($50,000). The forty thousand dollar ($40,000) difference was 
reported on the new construction roll in year one (1). In year two (2), the parcel is reclassified as dry grazing land and 
is to be assessed at fifteen thousand dollars ($15,000). The forty thousand dollar ($40,000) difference that was added 
to the year one (1) new construction roll must be deducted from the value shown on the new construction roll in year 
two (2). (4-7-11)
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iii. If the current land category is different than the category prior to the change that resulted in an 
addition to the new construction roll, the amount to be subtracted shall be the lesser of the amount originally added or 
the amount that would have been added had the first change in land use been from the current land category. For 
example, a dry grazing land parcel that would have had a value of ten thousand dollars ($10,000) became commercial 
land and was assessed at fifty thousand dollars ($50,000). The forty thousand dollar ($40,000) difference was 
reported on the new construction roll in year one (1). In year two (2), the parcel is reclassified as irrigated agricultural 
land and would have had a value in year one (1) of twenty thousand dollars ($20,000). The amount to be subtracted 
from the value shown on the new construction roll in year two (2) is thirty thousand dollars ($30,000). (4-7-11)

iv. Provided the criteria in Subparagraph 802.03.b.i. are met, value decreases resulting from previously 
included land value becoming exempt are to be reported and subtracted. (4-4-13)

v. Except as provided in Subparagraph 802.03.b.vi., only land value decreases that meet the criteria 
listed in Subparagraphs 802.03.b.i. or 802.03.b.iv. of this rule and include and result from a change in land secondary 
category can be considered. (4-4-13)

vi. Provided the criteria in Subparagraph 802.03.b.i. are met, land value decreases resulting from the 
exemption provided in Section 63-602W(4), Idaho Code, are to be subtracted from the new construction roll in the 
year immediately following the most recent year in which the exemption has been granted. To comply with the 
budget adjustments required by Section 63-802, Idaho Code, which limits taxing district budgets based on the highest 
amount of property tax revenue requested during the previous three (3) years, such subtraction shall be required for 
up to three (3) years, provided the property continues to receive the exemption. For example, a property for which 
five hundred thousand dollars ($500,000) was added to the 2011 new construction roll for site improvements that 
were added and taxable at that time receives a five hundred thousand dollar ($500,000) exemption pursuant to 
Section 63-602W(4), Idaho Code, in 2012. The property continues to receive the exemption in the same amount in 
2013, but the exempt amount increases to five hundred twenty thousand dollars ($520,000) in 2014. The property 
loses the exemption before June 30, 2015. However, the 2015 value of the site improvements has been determined to 
be only four hundred thousand dollars ($400,000) because of market value changes. Therefore, only four hundred 
thousand dollars ($400,000) in value is added as a result of the loss of the exemption. Table A shows the effect on 
each year’s new construction roll, while Table B shows the effect on a hypothetical taxing district’s maximum 
allowable property tax budget. (4-4-13)

vii. Table A - Effect on New Construction Roll:

(4-4-13)

viii. In Table B, assume that the taxing district has a tax levy rate of zero point zero zero two five 
(0.0025) in 2010, a total taxable value of one hundred million dollars ($100,000,000) in 2010 and a property tax 
budget in 2010 that is two hundred fifty thousand dollars ($250,000) and was the highest of the preceding three (3) 
years. The total amount of new construction is the amount due to the site improvements and no other value change 
occurs in the district during the period shown. There are no property tax replacement monies for this district. 
Beginning in 2011 the taxing district levies the maximum it is allowed each year. The factor of one point zero three 
(1.03) shown in Table B is used to calculate the allowable three percent (3%) increase. (4-4-13)

ix. Table B - Effect on Hypothetical Taxing District’s Maximum Allowable Property Tax Budget:

Table A - Effect on New Construction Roll
Year Occurrence Effect on New Construction Roll (for that year)

2011 Site improvements added and taxable + $500,000

2012 Site improvements exempt NA (no prior year’s exemption)

2013 Site improvements exempt - $500,000

2014 Site improvements exempt - $500,000

2015 Loses site improvement exemption before June 30 + $400,000



STATE TAX COMMISSION Docket No. 35-0103-1804
Property Tax Administrative Rules Temporary Rulemaking

Idaho Administrative Bulletin Page 182 July 4, 2018 – Vol. 18-7

(4-4-13)

04. Manufactured Housing. “Installation” of new or used manufactured housing shall mean capturing 
the net taxable market value of the improvement(s) that did not previously exist within the county. (7-1-97)

05. Partial New Construction Values. Except as provided in Subsection 802.06 of this rule, the net 
taxable market value attributable directly to new construction shall be reported on the new construction roll in the tax 
year it is placed on the current assessment roll. Except as provided in Subsection 802.06 of this rule, any increase in a 
non-residential parcel’s taxable value, due to new construction, shall be computed by subtracting the previous year’s 
or years’ partial taxable value(s) from the current taxable value. If any of this difference is attributable to inflation, 
such value, except as provided in Subsection 802.06 of this rule, shall not be included on the new construction roll.

Example: Assume a partially completed, non-residential improvement was assessed at ten thousand dollars 
($10,000) as of January 1, 2009. The improvement was occupied February 2, 2009. Assume the ten thousand dollar 
($10,000) value was on the 2009 new construction roll. Assume that in 2010 the improvement is assessed at ninety 
thousand dollars ($90,000). Assume there has been no inflation. The value that can be reported on the 2010 new 
construction roll is calculated as follows:

(4-7-11)

06. Change in Status. (4-2-08)

Table B - Effect on Hypothetical Taxing District’s Maximum Allowable Property Tax Budget

Year Occurrence
Effect on New 

Construction Roll 
(for that year)

Maximum 
Allowable 

Property Tax 
Budget 

Calculations

2011 Site improvements added 
and taxable + $500,000 $258,750

($250,000 X 1.03) + ($500,000 X 
0.0025)
(tax levy rate = $258,750/
$100,500,000 = 0.002574627)

2012 Site improvements exempt
NA (no prior year’s 
exemption; no new 
construction value)

$266,512
$258,750 X 1.03
(tax levy rate = $266,512/
$100,000,000 = 0.002665120

2013 Site improvements exempt - $500,000 $273,174
($266,512 X 1.03) – ($500,000 X 
0.002665120)
(tax levy rate = $273,174 / 
$100,000,000 = 0.002731744)

2014 Site improvements exempt - $500,000 $280,003
($273,174 X 1.03) – ($500,000 X 
0.002731744)
(tax levy rate = $280,003/
$100,000,000 = 0.002800033

2015 Loses site improvement 
exemption before June 30 + $400,000 $289,523

($280,003 X 1.03) + ($400,000 X 
0.002731744)
(tax levy rate = $289,523/
$100,400,000 = 0.002883696

2010 Value $90,000

2009 Value Already Reported on New Construction Roll <$10,000>

2010 New Construction Roll Value (this improvement) $80,000
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a. A previously exempt improvement which becomes taxable shall not be included on the new 
construction roll, unless the loss of the exemption occurs during the year in which the improvement was constructed 
or unless the improvement has lost the exemption provided in Section 63-602W(3) or (4), Section 63-602E(3), or 
Section 63-602NN, Idaho Code. For any such property, the amount that may be included on the new construction roll 
shall be the value of the portion of the property subject to the exemption at the time the exemption was first granted. 
Examples of special cases for the exemption provided in Section 63-602W(4), Idaho Code, follow: (4-4-13)

i. If the exemption is lost by June 30 of the year in which the exempt amount was to be subtracted 
from the new construction roll, then there shall be no subtraction, nor shall the formerly exempt amount be added, to 
the new construction roll, unless it had been previously subtracted from a new construction roll. For example, the 
property first became exempt in 2012, but lost the exemption by June 30, 2013. The 2013 new construction roll was 
not adjusted downward, so any previous inclusion of the exempt value would not be added in the future. Had the 
property lost the exemption later in 2013, there would have been a subtraction from the 2013 new construction roll 
and a subsequent addition to the 2014 new construction roll. (4-4-13)

ii. If the exemption was granted to property for which no value had been added to any new 
construction roll, the value of the property (site improvements) at the time the exemption was first granted may be 
added to the new construction roll following loss of the exemption. (4-4-13)

b. Upon receipt by the State Tax Commission of a resolution recommending adoption of an ordinance 
for termination of an RAA under Section 50-2903(5), Idaho Code, any not previously included positive difference of 
the most current increment value minus the “incremental value as of December 31, 2006,” or the entire current 
increment value, if there was no such value as of December 31, 2006, shall be added to the appropriate year’s new 
construction roll. Upon the effective date of any de-annexation of a portion of an RAA, the immediate prior year’s 
increment value associated with the parcels in the de-annexed area is to be included in the appropriate year’s new 
construction roll as described in Paragraph 802.06.d. of this rule, provided such value has not been previously 
included on any new construction roll. When this information is received after the fourth Monday in July, this 
positive net increment value shall be added to the following year’s new construction roll. (3-29-17)

c. Upon receipt by the State Tax Commission of an attestation indicating that an urban renewal plan 
has been modified in such a way as to result in resetting the base value in an RAA, as provided in Section 50-2903A, 
Idaho Code, increases in base value due to the addition of previously determined increment value may be added to the 
new construction roll as described in Section 63-301A(3)(j), Idaho Code, provided such value has not previously 
been included on any new construction roll. In such a case, at termination of the RAA, only new additional increment 
value following the reset of the base value shall be included on the new construction roll. (3-29-17)

d. When a portion of an RAA is de-annexed, the following steps must be used to determine the 
amount to be added to the current year’s new construction roll and the amount to be subtracted from the “incremental 
value as of December 31, 2006.” (4-7-11)

i. Step 1. For the parcels in the de-annexed area, determine the December 31, 2006, increment value.
(4-7-11)

ii. Step 2. Subtract the increment value determined in Step 1 from the immediate prior year’s 
increment value for the parcels in the de-annexed area. (3-29-17)

iii. Step 3. Add any positive difference calculated in Step 2 to the current year’s new construction roll 
value. (4-7-11)

iv. Step 4. Adjust the “incremental value as of December 31, 2006” for the RAA by subtracting the 
increment value determined in Step 1. (4-7-11)

v. The following table shows the amount to be added to the current year’s new construction roll and 
the amount to be subtracted from the “incremental value as of December 31, 2006” applicable to the adjusted 
remaining RAA.   The table assumes an area is de-annexed from an original RAA effective December 31, 2016.
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(3-29-17)

vi. If the de-annexation in the example in sub-paragraph v. had taken effect prior to the fourth Monday 
of July 2016, the 2015 increment value for the affected parcels would have been added to the 2016 new construction 
roll after subtracting the 2006 increment value. (3-29-17)

vii. The value of operating property increment value to be included on the new constriction roll when a 
de-annexation occurs is computed as shown in the following example:

(3-29-17)

07. Limitation on Annexation and New Construction Roll Value. For any taxing district annexing 
property in a given year, the new construction roll for the following year shall not include value that has been 
included in the annexation value. When an annexation includes any part of a revenue allocation area, only taxable 
value that is part of the current base value of the taxing district is to be included in the annexation value reported for 
that taxing district for the year following the year of the annexation. (3-29-10)

08. Notification of New Construction Roll and Annexation Values. On or before the fourth Monday 
in July, each county auditor must report the net taxable values on the new construction roll and within annexed areas 
for each appropriate taxing district or unit to that taxing district or unit. (3-20-04)

Steps (as designated in 
Paragraph 802.06.d.) Area Value

December 31, 2006, increment value of the original RAA $10,000,000

Step 1 December 31, 2006, increment value of the de-annexed area $1,000,000

December 31, 2015, increment value of the de-annexed area $3,000,000

Steps 2 and 3 Amount related to the de-annexed area to be added to the 
2017 new construction roll $2,000,000

Step 4 Adjustment amount to be deducted from the original RAA’s 
“incremental value as of December 31, 2006” <$1,000,000>

Adjusted “incremental value as of December 31, 2006” for the 
remaining RAA (base for future new construction roll additions 
upon dissolution of all or part of remaining RAA)

$9,000,000

Sum the previous year’s increment values of the locally assessed 
parcels in the area to be de-annexed $15,000,000

Divide this sum by the previous year’s increment value of all locally 
assessed parcels in the RAA $15,000,000 ÷ $130,000,000=.1154

Multiply by 100 to determine the percentage applicable to the 
locally assessed parcels located within the area to be de-annexed .1154 x 100 = 11.54%

Determine the difference between the operating property increment 
value in the whole RAA for the year preceding the de-annexation 
from the 2006 increment value of all operating in the whole RAA

$2,000,000 - $500,000 = $1,500,000

Multiply the locally assessed percentage by the increase in the 
operating property increment value 11.54% x $1,500,000 = $173,100

The value of operating property increment to be included on the 
new construction roll when a de-annexation occurs $173,100
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803. BUDGET CERTIFICATION -- DOLLAR CERTIFICATION FORM (L-2 FORM) (RULE 803).
Sections 63-602G(5), 63-802, 63-803, 63-3029B(4), 63-3502B, 50-2903A, 50-2913, 63-3638(11), and (13), Idaho 
Code

01. Definitions. (4-5-00)

a. “Dollar Certification Form” (L-2 Form). The Dollar Certification Form (L-2 Form) is the form used 
to submit to the State Tax Commission the budget request from each board of county commissioners for each taxing 
district. This form shall be presumed a true and correct representation of the budget previously prepared and 
approved by a taxing district. The budget will be presumed adopted in accordance with pertinent statutory provisions 
unless clear and convincing documentary evidence establishes that a budget results in an unauthorized levy and 
action as provided in Section 63-809, Idaho Code. (4-6-05)

b. “Prior Year’s Market Value for Assessment Purposes.” Prior year’s market value for assessment 
purposes shall mean the value used to calculate levies during the immediate prior year. This value shall be used for 
calculating the permanent budget increase permitted for cities, pursuant to Section 63-802(1)(fg), Idaho Code.

(4-2-08)(5-23-18)T

c. “Annual Budget.” For the purpose of calculating dollar amount increases permitted pursuant to 
Section 63-802(1), Idaho Code, the annual budget shall include any amount approved as a result of an election held 
pursuant to Sections 63-802(1)(fg) or 63-802(1)(gh), Idaho Code, provided that said amount is certified on the L-2 
Form as part of the budget request. If the amount certified does not include the entire amount approved as a result of 
the election held pursuant to Sections 63-802(1)(fg) or 63-802(1)(gh), Idaho Code, then the amount not used shall be 
added to the foregone increase amount determined for the taxing district. See the following example.

*The Library District with zero dollars ($0) in value for new construction and/or annexation approves an additional 
budget amount of one thousand dollars ($1,000) in 1999, but only certifies four hundred dollars ($400) for the year 
2000. Note the example does not account for any foregone amount resulting from the district's decision to not 
increase its budget by three percent (3%) in 1997, 1998 or 1999. (4-6-05)(5-23-18)T

d. “Property Tax Funded Budget.” Property tax funded budget means that portion of any taxing 
district’s budget certified to the board of county commissioners, approved by the State Tax Commission, and subject 
to the limitations of Section 63-802, Idaho Code. (3-20-04)

e. “Recovered/Recaptured Property Substitute Funds Tax and Refund List.” Recovered/recaptured 
property tax substitute funds and refund list means the report sent by the county auditor to the appropriate taxing 
district(s)/unit(s) by the first Monday in August and to the State Tax Commission with the L-2 Forms, listing the 
amount of revenue distributed, or refunds charged, to each appropriate taxing district/unit as recovery of property tax 
or other payments during the twelve (12) month period ending June 30 each year under the following sections:

(5-8-09)(5-23-18)T

i. Section 63-602G(5), Idaho Code; and (5-8-09)

ii. Section 63-3029B(4), Idaho Code; and (5-8-09)

CERTIFIED PROPERTY TAX BUDGET LIBRARY DISTRICT*

FY 1999 FY 2000 FY 2001 FY 2002

Annual Budget $10,000 $10,000 $10,700 $11,621

3% Increase $0 $300 $321 $349

Subtotal $10,000 $10,300 $11,021 $11,970

1999 Election Amount $0 $400 of $1,000 $600 of $1,000 $0

Certified Budget $10,000 $10,700 $11,621 $11,970
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iii. Section 63-602KK(7), Idaho Code, for personal property exempted after 2013 for which no 
replacement money was paid; and (3-29-17)

iv. Section 63-3502B(2), Idaho Code, for distributions of gross earnings tax on solar farms; and
(3-29-17)

v. Section 50-2903A(3), Idaho Code, for distributions of urban renewal allocations in excess of the 
amount necessary to pay indebtedness, when required; and (3-29-17)

vi. Section 50-2913(3)(c), Idaho Code, for distributions of urban renewal allocations in excess of the 
amount received during the immediate prior tax year, when required.; and (3-29-17)(5-23-18)T

vii. Section 63-1305C(3), Idaho Code, for revoked provisional property tax exemptions; and
(5-23-18)T

viii. Section 63-1305C(6), Idaho Code, for refunds related to provisional property tax exemptions.
(5-23-18)T

f. “Taxing District/Unit.” Taxing district/unit means any governmental entity with authority to levy 
property taxes as defined in Section 63-201, Idaho Code, and those non-countywide governmental entities without 
authority to levy property taxes but on whose behalf such taxes are levied or allocated by an authorized entity such as 
the county or city for such entities as county road and bridge funds or urban renewal agencies, respectively. (4-6-05)

g. “New Taxing District.” For property tax budget and levy purposes, new taxing district means any 
taxing district for which no property tax revenue has previously been levied. See the Idaho Supreme Court case of 
Idaho County Property Owners Association, Inc. v. Syringa General Hospital District, 119 Idaho 309, 805 P.2d 1233 
(1991). (4-2-08)

02. Budget Certification. The required budget certification shall be made to each board of county 
commissioners representing each county in which the district is located by submitting the completed and signed L-2 
Form prescribed by the State Tax Commission. Unless otherwise provided for in Idaho Code, budget requests for the 
property tax funded portions of the budget shall not exceed the amount published in the notice of budget hearing if a 
budget hearing notice is required in Idaho Code for the district. The levy approved by the State Tax Commission shall 
not exceed the levy computed using the amount shown in the notice of budget hearing. (3-20-14)

03. Budget Certification Requested Documents. Using the completed L-2 Form, each board of 
county commissioners shall submit to the State Tax Commission a budget request for each taxing district in the 
county that certifies a budget request to finance the property tax funded portion of its annual budget. The board of 
county commissioners shall only submit documentation specifically requested by the State Tax Commission.

(3-28-18)

a. Foregone Increase Documentation. For any taxing district submitting a budget including previously 
forgone increases, required documentation includes a copy of the resolution certifying the amount of the forgone 
increase being included and the specific purpose for which this increase is being budgeted. Each such taxing district 
must submit the resolution to the board of county commissioners representing each county in which the district is 
located along with the L-2 Form. The board of county commissioners must attach a copy of the resolution to be 
submitted to the State Tax Commission along with the L-2 Form. Such submittal will constitute submittal to the State 
Tax Commission. (3-28-18)

b. Forgone increase disclaimer. Any resolution to disclaim the right to recover an annual increase in 
the forgone amount must state the amount of such forgone increase being disclaimed and must be submitted to the 
board of county commissioners representing each county in which the district is located along with the L-2 Form. The 
board of county commissioners must attach a copy of the resolution to be submitted to the State Tax Commission 
along with the L-2 Form. Such submittal will constitute submittal to the State Tax Commission. The following table 
illustrates calculation of the maximum forgone amount that may be disclaimed in 2018:
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(3-28-18)

04. L-2 Form Contents. Each taxing district or unit completing an L-2 Form shall include the 
following information on or with this form. (3-20-04)

a. “Department or Fund.” Identify the department or fund for which the taxing district is requesting a 
budget for the current tax year. (4-5-00)

b. “Total Approved Budget.” List the dollar amount of the total budget for each department or fund 
identified. The amounts must include all money that a taxing district has a potential to spend at the time the budget is 
set, regardless of whether funds are to be raised from property tax. (4-5-00)

c. “Cash Forward Balance.” List any money retained, but intended to be spent to fund the approved 
budget being certified on the L-2 form. (4-11-15)(5-23-18)T

d. “Other Revenue not Shown in Column 5.” List the revenue included in the total approved budget to 
be derived from sources other than property tax or money brought forward from a prior year. For example, sales tax 
revenue is included. (3-15-02)

e. “Property Tax Replacement.” Report the following amounts received for the twelve (12) month 
period ending June 30 of the current tax year: (5-8-09)(5-23-18)T

i. The amount of money received annually under Section 63-3638(11), Idaho Code, as replacement 
revenue for the agricultural equipment exemption under Section 63-602EE, Idaho Code; (4-11-15)

ii. The amount of money received as recovery of property tax exemption under Section 63-602G(5), 
Idaho Code, and listed on the “Recovered/recaptured property tax substitute funds and refund list”;

(5-8-09)(5-23-18)T

iii. The amount of money received as recapture of the property tax benefit under Section 63-3029B(4), 
Idaho Code, and listed on the “Recovered/recaptured property tax substitute funds and refund list”;

(4-11-15)(5-23-18)T

iv. The amount of money received annually under Section 63-3638(13), for the personal property 
exemption under 63-602KK(2), Idaho Code; (3-29-17)(5-23-18)T

v. The amount of money received annually under Section 63-602KK(7), Idaho Code, for personal 
property exempted after 2013, for which no replacement money was paid, and listed on the “Recovered/recaptured 
property tax substitute funds and Refund list”; (3-29-17)(5-23-18)T

vi. The amount of money received in the twelve (12) month period ending June 30 of the current tax 

Step Description Comments

1 2017 maximum property tax $10,000. This is an 
increase of $1,000 from 2016. The district has no prior forgone balance.

2 The district certifies $9,800 in 2017. The district now has $200 in forgone balance.

3 2018 maximum property tax $11,000 (not includ-
ing $200 forgone).

4 2018 property tax budgeted (to be submitted for 
certification) is $10,600.

This amount is approved to be levied and would 
generate $400 in additional forgone balance.

5 2018 maximum amount of forgone increase that 
may be disclaimed by the district is $400.

If the district disclaims the full $400, their forgone 
balance remains at $200.
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year as a result of distributions of the gross earning tax on solar farms, as provided in Section 63-3502B(2), Idaho 
Code., and listed on the “Recovered/recaptured property tax substitute funds and refund list”; (3-29-17)(5-23-18)T

vii. The amount of money received in the twelve (12) month period ending June 30 of the current tax 
year as a result of distributions of urban renewal allocations in excess of the amount necessary to pay indebtedness, as 
provided in Section 50-2903A(3), Idaho Code, and listed on the “Recovered/recaptured property tax substitute funds
and refund list”; and (3-29-17)(5-23-18)T

viii. The amount of money received in the twelve (12) month period ending June 30 of the current tax 
year as a result of distributions of urban renewal allocations in excess of the amount received by the urban renewal 
agency in the immediate prior year, as provided in Section 50-2913(3)(c), Idaho Code and listed on the “Recovered/
recaptured property tax substitute funds and refund list.”; and (3-29-17)(5-23-18)T

ix. The amount of money received as a result of distributions of recovered property tax for revoked 
provisional property tax exemptions pursuant to Section 63-1305C(3), Idaho Code. (5-23-18)T

f. “Balance to be Levied.” Report the amount of money included in the total approved budget to be 
derived from property tax. (3-15-02)

g. Other Information. Provide the following additional information. (4-5-00)

i. The name of the taxing district or unit; (3-20-04)

ii. The date of voter approval (if required by statute) and effective period for any new or increased 
fund which is exempt from the budget limitations in Section 63-802, Idaho Code; (4-5-00)

iii. The signature, date signed, printed name, address, and phone number of an authorized 
representative of the taxing district; and (5-3-03)

iv. For a hospital district which has held a public hearing, a signature certifying such action. (4-5-00)

v. For any taxing district including previously forgone increases in their budget or disclaiming any 
forgone increase, an attestation to having held the required public hearing on the resolution to include or disclaim the 
forgone amount. (3-28-18)

h. Attached Information. Other information submitted to the county auditor with the L-2 Form.
(4-6-05)

i. For all taxing districts, L-2 worksheet. (3-20-04)

ii. For newly formed recreation or auditorium districts, a copy of the petition forming the district 
showing any levy restrictions imposed by that petition. (3-20-04)

iii. For any new ballot measures (bonds, overrides, permanent overrides, supplemental maintenance 
and operations funds, and plant facility funds), notice of election and election results. (3-20-04)

iv. Voter approved fund tracker. (3-20-04)

v. For fire districts, a copy of any new agreements with utility companies providing for payment of 
property taxes by that utility company to that fire district. (3-20-04)

vi. For any city with city funded library operations and services at the time of consolidation with any 
library district, each such city must submit a certification to the board of county commissioners and the board of the 
library district reporting the dedicated portion of that city’s property tax funded library fund budget and separately 
reporting any portion of its property tax funded general fund budget used to fund library operations or services at the 
time of the election for consolidation with the library district. (3-20-04)
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vii. For any library district consolidating with any city that had any portion of its property tax funded 
budget(s) dedicated to library operations or services at the time of the election for consolidation, each such library 
district must submit to the board of county commissioners a copy of the certification from that city reporting the 
information provided for in Subparagraph 803.04.h.vi. of this rule. (4-6-05)

viii. For any taxing district including previously forgone increases in their budget or disclaiming any 
forgone increase, a copy of the resolution describing the amount of the forgone increase being disclaimed, or the 
amount included and specific purpose for which it is being included. (3-28-18)

05. Special Provisions for Fire Districts Levying Against Operating Property. To prevent double 
counting of public utility property values, for any year following the first year in which any fire district increases its 
budget using the provision of Section 63-802(2), Idaho Code, such fire district shall not be permitted further increases 
under this provision unless the following conditions are met: (3-30-01)

a. The fire district and public utility have entered into a new agreement of consent to provide fire 
protection to the public utility; and (3-30-01)

b. Said new agreement succeeds the original agreement; and (3-30-01)

c. In the first year in which levies are certified following the new agreement, the difference between 
the current year's taxable value of the consenting public utility and public utility value used in previous budget 
calculations made pursuant to this section is used in place of the current year's taxable value of the consenting public 
utility. (3-30-01)

06. Special Provisions for Property Tax Replacement and Refunds Pursuant to Section 63-
1305C(6), Idaho Code. Property tax replacement monies must be reported on the L-2 Form and separately identified 
on accompanying worksheets. Except as provided in Paragraph 803.06.f. of this rule, for all taxing districts, these 
monies must be subtracted from or, in the case of refunds, not included in, the “balance to be levied”. The reduced 
balance shall be used to compute levies,. but tThe maximum amount permitted pursuant to Section 63-802(1), Idaho 
Code, shall be based on the sum of these property tax replacement monies including recoveries received pursuant to 
Section 63-1305C(3), Idaho Code, but excluding monies received pursuant to Section 63-3502B(2), Idaho Code, and 
the amount actually levied. Each taxing district’s proportionate share of refunds pursuant to Section 63-1305C(6), 
Idaho Code, as reported in Paragraph 803.01.e. of this rule, must be subtracted from the maximum amount permitted 
pursuant to Section 63-802(1), Idaho Code. (3-29-17)(5-23-18)T

a. The State Tax Commission shall, by the fourth Monday of July, notify each county clerk if the 
amount of property tax replacement money, pursuant to Sections 63-3638(11) and (13), Idaho Code, to be paid to a 
taxing district changes from the amount paid in the preceding year. By the first Monday of May, the State Tax 
Commission shall further notify each school district and each county clerk of any changes in the amount of property 
tax replacement money to be received by that school district pursuant to Sections 63-3638(11) and (13), Idaho Code.

(4-11-15)

b. By no later than the first Monday of August of each year, each county clerk shall notify each 
appropriate taxing district or unit of the total amount of property tax replacement monies and the type of replacement 
money as described in Paragraph 803.04.e. of this rule. For charter school districts subject to the provisions of 
Paragraph 803.06.f. of this rule, the amount to be subtracted shall be reported. (3-29-17)

c. Except as provided in Paragraph 803.06.d. of this rule, the subtraction required in Subsection 
803.06 of this rule may be from any fund(s) subject to the limitations of Section 63-802, Idaho Code. For school 
districts this subtraction must be first from funds subject to the limitations of Section 63-802, Idaho Code, then from 
other property tax funded budgets. (5-8-09)

d. For taxing districts receiving distributions of the gross earning tax on solar farms described in 
Section 63-3502B(2), Idaho Code, the amount of any such distribution received during the 12 (twelve) months ending 
June 30 of the current tax year shall be subtracted from the maximum amount of property tax revenue permitted 
pursuant to Section 63-802, Idaho Code. In addition to the amounts reported as described in Paragraph 803.06.b. of 
this rule, the county clerk shall, by the third first Monday in August, notify each taxing unit of the total amount of the 
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gross earnings tax on solar farms billed for the current tax year. (3-29-17)(5-23-18)T

e. Levy limits shall be tested against the amount actually levied. (3-15-02)

f. For charter school districts with a levy in 2013 for maintenance and operations, as provided in 
Section 33-802(6), Idaho Code, a portion of the property tax replacement money received for property subject to the 
exemption in Section 63-602KK, Idaho Code, is not required to be subtracted in determining the “balance to be 
levied.” Said portion shall be the amount calculated by applying the 2013 levy rate for the maintenance and 
operations levy amount, as authorized in the district’s charter, to the 2013 exempt value of personal property used to 
compute replacement money provided to the school district. (4-11-15)

g. For recovered personal property exemptions, as provided in Section 63-602KK(7), Idaho Code, for 
personal property exempted in 2013 for which replacement money was paid, recovered amounts shall be distributed 
to the State Tax Commission. Once received, the amount of future payments to the affected taxing districts shall be 
reduced by the amount received. (3-25-16)

07. Special Provisions for Library Districts Consolidating with Any City’s Existing Library 
Operations or Services. For any library district consolidating with any city’s existing library operations or services, 
the amount of the dedicated property tax funded general fund and library fund budgets certified by the city under 
Subparagraph 803.04.h.vi., of this rule shall be added to that library district’s property tax funded budget in effect at 
the time of the election for consolidation. This total shall be used as this district’s property tax funded budget for the 
most recent year of the three (3) years preceding the current tax year for the purpose of deciding the property tax 
funded budget that may be increased as provided by Section 63-802, Idaho Code. (4-6-05)

08. Special Provisions for Cities with Existing Library Operations or Services Consolidating with 
Any Library District. For any city with existing library operations or services at the time of consolidation with any 
library district, the amount of the dedicated property tax funded library fund budget included in the certification by 
the city under Subparagraph 803.04.h.vi., of this rule shall be subtracted from that city’s total property tax funded 
budget in effect at the time of the election for the consolidation. This difference shall be used as this city’s property 
tax funded budget for the most recent year of the three (3) years preceding the current tax year for the purpose of 
deciding the property tax funded budget that may be increased as provided by Section 63-802, Idaho Code. (4-6-05)

09. Special Provisions for Calculating Total Levy Rate for Taxing Districts or Units with Multiple 
Funds. Whenever the “Calculated Levy Rate” column of the L-2 Form indicates that a levy rate has been calculated 
for more than one (1) fund for any taxing district or unit, the “Column Total” entry must be the sum of the levy rates 
calculated for each fund. Prior to this summation, the levy rates to be summed must be rounded or truncated at the 
ninth decimal place. No additional rounding is permitted for the column total. (4-6-05)

10. Special Provisions for School Districts' Tort Funds - Hypothetical New Construction Levy. To 
calculate the new construction portion of the allowed annual increase in a school district's tort fund under Section 63-
802(1), Idaho Code, calculate a Hypothetical New Construction Levy. To calculate this hypothetical levy, sum the 
amount of the school district's tort fund levied for the prior year, the agricultural equipment replacement revenue, and 
the personal property replacement revenue, then divide this sum by the school district's taxable value used to 
determine the tort fund's levy for the prior year. For the current year, the allowed tort fund increase for new 
construction is this Hypothetical New Construction Levy times the current year's new construction roll value for the 
school district. (3-25-16)

11. Special Provisions for Interim Abatement Districts. When an interim abatement district 
transitions into a formally defined abatement district under Section 39-2812, Idaho Code, the formally defined 
abatement district shall not be considered a new taxing district as defined in Paragraph 803.01.g. of this rule for the 
purposes of Section 63-802, Idaho Code. For the formally defined abatement district, the annual budget subject to the 
limitations of Section 63-802, Idaho Code, shall be the amount of property tax revenue approved for the interim 
abatement district. (4-2-08)

12. Cross Reference for School Districts with Tuition Funds. School district tuition fund levies are 
exempt from the limitations of Section 63-802, Idaho Code. See Section 33-1408, Idaho Code. (4-11-15)
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IDAPA 35 – STATE TAX COMMISSION
35.01.03 – PROPERTY TAX ADMINISTRATIVE RULES

DOCKET NO. 35-0103-1805

NOTICE OF RULEMAKING – ADOPTION OF TEMPORARY RULE

EFFECTIVE DATE: The effective date of the temporary rule is January 1, 2018.

AUTHORITY: In compliance with Sections 67-5226, Idaho Code, notice is hereby given this agency has adopted a 
temporary rule. This temporary rulemaking action is authorized pursuant 63-105A, Idaho Code.

DESCRIPTIVE SUMMARY: The following is the required finding and concise statement of its supporting reasons 
for adopting a temporary rule:

Temporary Rule 600 - Recently enacted HB559 provides an exemption to property, during construction, that is 
being constructed to fulfill a purpose that is exempt. Clarification is needed to explain that the exemption is 
applicable to the property and is not based on the ownership of the property.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1)(b), Idaho Code, the Governor has found 
that temporary adoption of the rule is appropriate for the following reasons:

Temporary Rule 600 - A major section or a new subsection will be added to Section 600, of this chapter, stating 
that the provisional exemption offered by HB 559 will be determined based on the purpose of the property and not 
based on the ownership of the property. For example, land and a building to be used as a church and is under 
construction and owned by a contractor may be eligible for the exemption offered by 63-1305C, Idaho Code.

FEE SUMMARY: Pursuant to Section 67-5226(2), the Governor has found that the fee or charge being imposed or 
increased is justified and necessary to avoid immediate danger and the fee is described herein: N/A

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions concerning the temporary 
rule, contact Alan Dornfest, (208) 334-7742. For general questions, contact Kimberlee Stratton, (208) 334-7544.

DATED this 13th day of June, 2018.

Alan Dornfest, Tax Policy Supervisor
State Tax Commission/Property Tax
P.O. Box 36
Boise, ID 83722-0410
(208) 334-7742
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THE FOLLOWING IS THE TEXT OF THE TEMPORARY RULE FOR DOCKET NO. 35-0103-1805
(Only Those Sections With Amendments Are Shown.)

600. PROPERTY EXEMPT FROM TAXATION (RULE 600).
Sections 63-602 and 63-1305C, Idaho Code

01. Burden of Proof. The burden of proof of entitlement to the exemption is on the person claiming 
exemption for the property. (4-4-13)

02. Notice of Decision. (4-4-13)

a. For property subject to local assessment with exemptions requiring annual application as specified 
in the statute providing the exemption or in Section 63-602(3), Idaho Code, the taxpayer must be notified of the 
decision of the county commissioners to grant or deny the exemption by May 15 unless a different date is prescribed 
in the law providing the exemption or if the exemption is provisional pursuant to Section 63-1305C, Idaho Code.

(4-4-13)(1-1-18)T

b. For property subject to assessment by the State Tax Commission, application for any exemption 
shall be included with the operator’s statement to be submitted as provided in Section 404, of these rules. (4-4-13)

03. Confidentiality. Information disclosed as part of an application for an exemption is confidential to 
the extent provided by in Section 74-107, Idaho Code, or elsewhere in law. Information disclosed to the county 
commissioners as part of the application process for an exemption shall be deemed submitted to the assessor and 
entitled to any confidentiality that would have been conferred had such information been disclosed initially to the 
assessor. (4-4-13)

04. Provisional Exemptions. The following definitions apply in determining the extent and process 
for applying for the provisional exemption provided in Section 63-1305C, Idaho Code. (1-1-18)T

a. “Property that is being constructed.” Property that is being constructed or renovated may include 
land, buildings, and associated personal property that would receive an exemption once the construction is complete 
and the property is used for exempt purposes. (1-1-18)T

i. If part of the land or other property owned by the entity seeking the exemption is to be used for 
non-exempt purposes, that part shall not be eligible for the provisional exemption. (1-1-18)T

ii. Renovations and personal property related to the exempt purpose of the property, but that add value 
after the granting of the provisional exemption, shall not be taxed. (1-1-18)T

iii. Application for the provisional exemption may be filed with the county commissioners at any time 
once a building permit is issued or renovation begins. Deadlines for application and notification of the decision of the 
county commissioners found in Section 63-602(3), Idaho Code, do not apply. (1-1-18)T

b. “Property owner.” The property owner may apply for the provisional exemption provided the 
intended use of the property is to fulfill a purpose that is exempt from property tax. The owner must apply for the 
exemption, but need not be an exempt entity or the intended user. (1-1-18)T
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